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Key to names used

Mrs X The complainant
Y      Her son
Social Worker A Social worker 
Social Worker B Social worker 

The Ombudsman’s role
For more than 40 years the Ombudsman has independently and impartially investigated 
complaints. We effectively resolve disputes about councils and other bodies in our 
jurisdiction by recommending redress which is proportionate, appropriate and reasonable 
based on all the facts of the complaint. Our service is free of charge.

Each case which comes to the Ombudsman is different and we take the individual needs 
and circumstances of the person complaining to us into account when we make 
recommendations to remedy injustice caused by fault. 

We have no legal power to force councils to follow our recommendations, but they almost 
always do. Some of the things we might ask a council to do are:

 apologise

 pay a financial remedy

 improve its procedures so similar problems don’t happen again.

1. Section 30 of the 1974 Local Government Act says that a report should not normally 
name or identify any person. The people involved in this complaint are referred to by a 
letter or job role.

2.

3.
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Report summary

Education and Children’s Services – Children’s Services: Other
Mrs X complains the Council has placed her & her son who we shall call Y in 
inappropriate accommodation for the past five years and has failed to provide her 
with proper support. Mrs X says the Council has refused to allow her 
representative to attend meetings and will not allow her to stay away from the 
accommodation. 

Finding
Fault found causing injustice and recommendations made.

Recommendations
The Council should take the following action to remedy the injustice caused as a 
result of the fault we have identified:
• write to Mrs X to apologise for failing to allow her representative to attend 

meetings in 2017;
• pay Mrs X £250 to acknowledge the distress caused by its actions and time 

and trouble she was put to pursuing her complaint;
• arrange for a senior officer to meet with Mrs X and her representatives to offer 

a personal apology for the unsubstantiated allegations made against them 
during our investigation;

• remove any record of unsubstantiated allegations about Mrs X and her 
representatives from Mrs X’s and Y’s records. If this is not possible the Council 
should make it clear on its records that these allegations are not substantiated, 
that there is no evidence to support them and Mrs X and her representatives 
deny that any such disclosures were made; and  

• write to Mrs X’s representatives to confirm that none of the unsubstantiated 
allegations were shared with other organisations. 

The Council should also take the following action to improve its services:
• remind staff that families have a right to be accompanied to meetings by 

appropriate representatives; 
• remind staff of the Health & Care Professions Council’s (now Social Work 

England) Standards of Proficiency for Social Workers in England; 
• arrange to meet with the organisation representing Mrs X to develop a better 

understanding of each other’s aims and responsibilities. The Council should 
attempt to produce a working agreement with the organisation to set out each 
other’s expectations in terms of communication, response timescales and 
attending meetings. In the event an agreement cannot be reached the Council 
should set out its expectations of the organisation as well as what the 
organisation can expect from the Council in writing; 

• review its protocol for families with no recourse to public funds to explain 
circumstances in which financial or other support may be restricted or 
withdrawn; and  

EMBARGOED TILL
 00

:01
, 2

3/0
1/2

0



    

Final report 4

• review any literature given to families with no recourse to public funds to 
ensure it clearly explains their rights and the Council’s obligations to them. 

The Council must consider the report and confirm within three months the action it 
has taken or proposes to take. The Council should consider the report at its full 
Council, Cabinet or other appropriately delegated committee of elected members 
and we will require evidence of this. (Local Government Act 1974, section 31(2), as amended)
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The complaint
1. Mrs X complains the Council has placed her in inappropriate accommodation for 

the past five years. Mrs X says she has been placed in a one bedroom 
self-contained apartment with her eight year old son, whom we shall call Y. She 
says: 
• the accommodation is cramped and this is having a negative effect on her and 

her son’s mental health;
• she is charged £3 a day for breakfast which she does not receive or need 

which has a significant impact on her limited finances; and
• the Council will not allow her to stay away from her accommodation overnight 

which removes her dignity and autonomy. 
2. Mrs X also complains that social workers from the Council have made insensitive 

comments about her mental health and have failed to provide her with proper 
support. 

Legal and administrative background
The Ombudsman’s role and powers

3. We investigate complaints about ‘maladministration’ and ‘service failure’. In this 
report, we have used the word ‘fault’ to refer to these. We must also consider 
whether any fault has had an adverse impact on the person making the 
complaint. We refer to this as ‘injustice’. If there has been fault which has caused 
an injustice, we may suggest a remedy. (Local Government Act 1974, sections 26(1) and 
26A(1), as amended)

4. We cannot investigate late complaints unless we decide there are good reasons. 
Late complaints are when someone takes more than 12 months to complain to us 
about something a council has done. (Local Government Act 1974, sections 26B and 34D, as 
amended)

5. Under the information sharing agreement between the Local Government and 
Social Care Ombudsman and the Office for Standards in Education, Children’s 
Services and Skills (Ofsted), we will share this decision with Ofsted.

Children’s statutory complaints procedure
6. The law sets out a three stage procedure for councils to follow when looking at 

complaints about children’s social care services. At stage 2 of this procedure, the 
Council appoints an Investigating Officer and an Independent Person (who is 
responsible for overseeing the investigation). If a complainant is unhappy with the 
outcome of the stage 2 investigation, they can ask for a stage 3 review. (Children 
Act 1989 Representations Procedure (England) Regulations 2006 & “Getting the Best from 
Complaints: Social Care Complaints and Representations for Children, Young People and Others”)

7. If a council has investigated something under this procedure, we would not 
normally re-investigate it unless we consider the investigation was flawed. 
However, we may look at whether a council properly considered the findings and 
recommendations of the independent investigation.
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Children Act 1989, section 17
8. Section 17 of the Children Act 1989 places a duty on councils to safeguard and 

promote the welfare of children within their area who are in need. Where a family 
has no recourse to public funds but are unable to support themselves in the UK, 
the council may provide support in certain circumstances. The support can be 
financial and may involve the provision of accommodation. The law prevents 
section 17 of the Children Act 1989 being used as an alternative to welfare 
benefits so it can only be used in limited circumstances and where there is no 
other alternative support available. 

9. In December 2017 the Council produced a protocol setting out the support it 
would provide to families with no recourse to public funds. The protocol says any 
financial support “must be collected each week by the parent” from the Council’s 
offices. The protocol says financial support and accommodation “is provided on 
the basis that the applicant will inform [the Council] of any changes in their 
circumstances that will affect their need for support”.

“Working together to safeguard children – a guide to inter-agency working 
to safeguard and promote the welfare of children”

10. The government has produced guidance on how councils and other professionals 
should work together to promote welfare of children. The guidance referred to 
here was issued in 2015 which was in force during the matters complained of. 
Updated guidance was issued in 2018.

11. The guidance says it “should be complied with unless exceptional circumstances 
arise”. 

12. The guidance says where “concerns of significant harm are substantiated and the 
child is judged to be suffering, or likely to suffer, significant harm… social workers 
with their managers should… explain that the family may bring an advocate, 
friend or supporter”. 

Health & Care Professions Council’s Standards of Proficiency for Social 
Workers in England

13. The Health and Care Professions Council (HCPC) regulated a number of social 
and health care professions including social workers. The HCPC published 
standards for proficiency for social workers in England which sets out required 
behaviours for social workers. This includes:
• being able to engage in inter-professional and inter-agency communication;
• being able to work in partnership with others, including service users and 

carers, and those working in other agencies and roles; and 
• being able to identify and work with resistance to change and conflict.

14. From 2 December 2019, HCPC became part of Social Work England, a new body 
set up to regulate social workers. At the time of the events complained of the 
relevant body was the HCPC and so the standards in force at the time are used in 
this report. 

How we considered this complaint
15. We produced this report after examining relevant documents and interviewing the 

complainant and relevant employees of the Council.
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16. We gave the complainant and the Council a confidential draft of this report and 
invited them to comment. We took any comments received into account before 
the report was finalised.

What we found
What happened

17. In May 2013 Mrs X approached the Council for help as she had no means for 
supporting herself and her son, Y, who is now eight years old. Mrs X had no right 
to reside in the UK but she has since made an application to remain in the UK. 
The Council provided her with accommodation and support until her application 
for leave to remain in the UK was resolved.

18. The Council has placed Mrs X in a flat attached to bed and breakfast 
accommodation. Mrs X has a one bedroom flat with a kitchen and bathroom for 
her sole use. The Council says she has access to a communal area in the main 
building and there is a laundry service nearby.

19. The Council says Mrs X can have limited time away from the accommodation if 
she requests this in advance. The Council says the accommodation is being 
provided to Mrs X to protect the welfare of her child because she is destitute. It 
says if she is able to stay elsewhere regularly this may call into question her need 
for support.

20. Mrs X says the Council provides her with limited financial support and she has to 
pay £3 a day for breakfast in her accommodation. She says this has an impact on 
her finances.

21. The Council says it pays for the accommodation including the breakfast. The 
Council says the bed and breakfast provides items including bread, milk, eggs, 
baked beans, cereal and juices every day. The bed and breakfast also provides 
Mrs X with £20 every three weeks to purchase items that meet Mrs X and Y’s 
cultural needs. 

22. On 2 August 2017 Mrs X’s representative contacted the Council by e-mail. He 
provided a copy of an e-mail Mrs X had sent him in which she said she had 
thoughts of self harm and was being subjected to domestic violence by Y’s father. 
Mrs X’s representative requested a multi-agency child in need meeting as a 
matter of urgency as he had safeguarding concerns about Y as a result of 
Mrs X’s e-mail.

23. The Council visited Mrs X on the same day in her accommodation. Mrs X said 
she had e-mailed her representative following an argument with Y’s father. She 
said she was “emotionally fine”. Mrs X also explained she had a new partner and 
she wanted to stay with him overnight but was not able to bring him to the bed 
and breakfast as the Council would not allow this. She said she was frustrated the 
Council limited the amount of time she could spend away from the 
accommodation. 

24. Mrs X said she would visit her GP the following day to discuss her mental and 
emotional health needs but could not afford the bus fare. The stage 2 
investigation report says a social worker, Social Worker A, gave Mrs X £5 of his 
own money to enable her to attend the appointment. When the stage 2 
investigating officer interviewed Social Worker A he said he had given Mrs X £10 
of his own money. The social care assistant who accompanied Social Worker A 
on the visit told the investigating officer that Social Worker A had given Mrs X the 
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money. When we interviewed the Social Worker he told us he had claimed the 
money back from the Council.

25. Mrs X says she was upset by the way Social Worker A spoke to her during the 
meeting. Mrs X says Social Worker A asked her when she planned on killing 
herself and also said her son would be taken into care if she did not see her GP. 
This is denied by Social Worker A and the social care assistant who accompanied 
him. However, the social care assistant says that Social Worker A was already in 
the room when he arrived. Social Worker A confirmed this. The social care 
assistant told the stage 2 investigating officer he had been asked to accompany 
Social Worker A by his Team Manager “because [Social Worker A] didn’t want to 
be in a situation that could lead to an allegation being made”.

26. On 15 August 2017 Mrs X’s representatives e-mailed the Council to say Mrs X 
was feeling severely distressed and a multi-agency response was needed to 
assess her capacity to care for Y.

27. On 18 August 2017 the Council received a medical report from a nurse 
practitioner at Mrs X’s GP’s surgery. The nurse reported that Mrs X had 
responded well to anti-depressants. The nurse said Mrs X’s situation could be 
“greatly alleviated with more appropriate housing and parental support”. The 
nurse said “school holidays have highlighted the need for… [Y] to have a safe 
place to play and interact with others his own age… [Mrs X] would be keen for 
herself and son to attend any structured holiday activities/ suitable play groups 
where both [Y] and herself can go to make friends. I also think some parental 
classes in a safe environment may be beneficial for [Mrs X]”. 

28. Social Worker A recorded that Mrs X was adequately housed in a self-contained 
one bedroom flat and had stated she was happy with the placement. He 
acknowledged that the “GP” had not visited the accommodation and their 
comments were based on “listening to” Mrs X.

29. Mrs X complained to the Council on 29 August 2017. She was not happy about 
how Social Worker A had spoken to her. She said she had been told she was not 
able to leave her accommodation overnight or she would be evicted.

30. On 1 September 2017 Social Worker A contacted Mrs X at her request after she 
went to its offices and the Council refused to pay her backdated subsistence 
payments. The Council refused to pay Mrs X as she had not collected her 
previous payments. Social Worker A told the stage 2 investigating officer that 
payments can be withheld unless the recipient can explain why they were not 
able to collect them. This was confirmed by other officers interviewed. Mrs X told 
Social Worker A she had been unwell and was not able to collect the payments. 

31. Social Worker A advised Mrs X that she needed to inform the Council if she was 
not able to collect her payments. Social Worker A asked Mrs X if she had 
evidence she had been unwell but she was not able to provide this. Social Worker 
A arranged for backdated subsistence payments to be paid that day.

32. Mrs X says she informed the Council she was too unwell to collect the payment. 
She says Social Worker A told her payment was being withheld as she had spent 
time away from the accommodation. 

33. On 11 September 2017 Mrs X approached Social Worker A following a meeting 
with other service users. Mrs X asked who her social worker was. Social Worker 
A accused Mrs X of “lying” and said she was aware he was her social worker as 
she had previously complained about his conduct. 
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34. On 19 September 2017 Mrs X lost her appeal against the Home Office’s decision 
that she had no right to remain in the UK.  

35. The Council responded to Mrs X’s complaint at stage 1 of the complaints process 
on 22 September 2017. The Council upheld Mrs X’s complaint about the way 
Social Worker A had spoken to her. The Council said it had asked Social Worker 
A to “reflect on other ways in which [Mrs X’s suicidal thoughts] could have been 
addressed”. The Council apologised for the distress caused. However, the 
Council did not uphold Mrs X’s other complaints. The Council said as Mrs X’s son 
was at school during the day she had opportunities to leave the accommodation 
during that time. The Council said it would be inappropriate for it to provide 
accommodation if Mrs X had accommodation available elsewhere. 

36. On 12 October 2017 the Council visited Mrs X to check on the welfare of her and 
her son. The Council provided Mrs X with a bus pass to allow her to attend a 
meeting. Mrs X said she would not attend the meeting without her representatives 
being present. 

37. Social Worker A says he met with Mrs X on 28 November 2017 at her 
accommodation. He says the manager of the accommodation was present at the 
time. Social Worker A says the accommodation provider had reported Mrs X was 
leaving her accommodation in the night and leaving Y alone in her room. No other 
Council officers were present at the meeting.

38. When we interviewed Social Worker A he said Mrs X had made a number of 
disclosures to him which caused him to be concerned about Mrs X and the 
conduct of her representatives. 

39. These claims are not recorded anywhere on the Council’s files. Mrs X denies ever 
making these disclosures to Social Worker A.

40. Social Worker A told us he had recorded the allegations and Mrs X signed a 
working agreement stating she would change her behaviour. Social Worker A 
also made allegations about the conduct of other immigration organisations and 
said the Council had shared concerns about Mrs X’s representatives with other 
councils. Social Worker A has since clarified that he meant the Council could 
share information with other councils but did not do so in this case. 

41. We asked the Council for records of Mrs X’s disclosures as these had not been 
provided to us in the Council’s previous responses to our enquiries. The Council 
said:
“After cross checking the recordings, [Social Worker A] admits that he had 
forgotten to record this disclosure in the minutes of the meeting which took place 
on 28th of November 2017. However, a witness statement from [the 
accommodation manager] confirming the same disclosure is herein attached. 
[Social Worker A] has since updated the minutes to include this”. 

42. Social Worker A says the Council began investigating the actions of the 
organisation representing Mrs X. Social Worker A says this was because of 
allegations made by Mrs X and because the organisation was sending letters to 
the Council threatening legal action which were not in line with pre-action 
protocols set out by the courts. Social Worker A also says the organisation sent 
him threatening and abusive e-mails. 

43. We have asked the Council for records of its investigations into Mrs X’s 
representatives however we have still not received these. 
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44. Social Worker A told us Mrs X’s “[Mrs X’s representatives’] aim is literally to get 
money through litigation”. 

45. Mrs X’s representatives are a not for profit organisation. 
46. We asked the Council to provide copies of threatening and abusive e-mails it 

received from Mrs X’s representatives. The Council has provided copies of 
e-mails relating to this and other cases where the representatives have been 
involved. There was no abusive or threatening language in the e-mails the 
Council provided.

47. Mrs X visited the Council’s offices on 15 December 2017. She agreed to have a 
senior social worker present whilst she spoke to Social Worker A. She explained 
she had a letter from her GP stating her son had a skin condition as a result of 
flea bites from the accommodation. Mrs X advised the Council she was 
considering legal action.

48. Social Worker A visited the accommodation on the same day and spoke to the 
manager. The manager said the GP’s letter was dated 31 May 2017 and the 
issue had been addressed at the time. Mrs X said the carpet in her 
accommodation was old. The Council’s records say the manager became “angry” 
with Mrs X and said she was lying and accused her of being abusive to staff. 

49. On 21 December 2017 the Council carried out a visit to Mrs X at her 
accommodation. Mrs X said she wanted her representative present but the 
Council refused to allow this. Mrs X’s representative says Social Worker A 
threatened to call the police if they did not leave the premises in five minutes. 
However, the Social Worker then agreed that Mrs X’s representative could wait 
elsewhere and Mrs X would be allowed to consult her if required. 

50. Social Worker A told the stage 2 investigating officer that the Council “are not 
under any obligation to jointly visit with [Mrs X’s representatives] and that [they 
have] no right to attend any… meetings concerning [Mrs X]”.

51. The Council also says the decision to not allow Mrs X’s representatives to attend 
was due to “the number of legal challenges in process at the time… there was a 
concern that the meetings would become adversarial which would not have been 
productive… [Mrs X] was given the option to obtain an independent advocate to 
attend to support her but she refused this saying she wanted support from [her 
representatives]”. 

52. The Council says the meeting was to address concerns raised by the 
accommodation provider about Y’s welfare, Mrs X being abusive towards staff, 
leaving the cooker on unsupervised and Mrs X’s alcohol use. Mrs X denies these 
allegations. 

53. The Council’s notes from the meeting say Mrs X leaves the accommodation at 
night with Y. She told the Council she was attending night prayers and taking Y 
for contact with his father. The notes say Mrs X refused to tell the Council which 
church she was going to. The notes also say that Mrs X had left Y alone in the 
accommodation during the day.

54. Mrs X recorded the meeting without the Council’s knowledge. She provided a 
copy to her representative who e-mailed a summary of the meeting to her on 
9 January 2018. Mrs X’s representative recorded the key points including:
• Social Worker A claimed that Mrs X’s representatives were not a support 

agency and had “sued” the Council.
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• Social Worker A said Mrs X’s representatives were taking advantage of their 
position to take action against the Council.

• Social Worker A said “I choose which organisations we are going to work with 
to ensure children are safe”. He accused Mrs X’s representative of “collecting 
information for suing”.

• Mrs X raised concerns about the behaviour of a male member of staff at the 
bed and breakfast but the Council did not respond to this.

55. The e-mail summarising the meeting contained no mention of serious disclosures 
Social Worker A claims Mrs X made to him. Mrs X denies making such a 
disclosure to the Council. She and her representatives say they have been 
caused significant distress as a result of the Council’s allegations.

56. The Council visited Mrs X again on 10 January 2018. The Council says Mrs X 
refused to provide details of her ongoing immigration case and refused to allow 
the Council to work with her and her son. 

57. Mrs X made a complaint at stage 2 of the statutory complaints process in early 
January 2018. The stage 2 investigating officer met with Mrs X and her 
representative on 12 January 2018 to take details of the complaint. 

58. On 31 January 2018 Mrs X made a new application to the Home Office for leave 
to remain in the UK. The Council agreed to continue providing Mrs X with 
subsistence payments and accommodation to protect the welfare of her son. 

59. Mrs X’s case was transferred to another social worker, Social Worker B, in 
March 2018. The Council says Mrs X has not requested time away from the 
accommodation since this time and Mrs X’s representatives have been able to 
attend meetings. 

60. When we interviewed Social Worker B we asked her about her relationship with 
Mrs X’s representatives. She said she had a good working relationship with the 
representatives and had no issue with them attending meetings.

61. Social Worker B told us Mrs X and Y were becoming isolated in the 
accommodation. She told us she had provided Mrs X with details of social 
activities she can take Y to in the local area on weekends and during school 
holidays. 

62. On 25 April 2018 the investigating officer produced a report on Mrs X’s complaint; 
the investigating officer did not uphold any of Mrs X’s complaints. The 
investigating officer spoke to the officer who had responded at stage 1 and he 
said “on reflection… there was no evidence to support his partly upheld finding 
and accepted that it would have been important for [Social Worker A] to have 
been quite direct with [Mrs X] in order to assess any potential risks”. 

63. The Council wrote to Mrs X on 11 June 2018 and provided her with a copy of the 
investigating officer’s report. The Council confirmed that it agreed with the 
investigator’s findings.

64. On 27 June 2018 Mrs X’s representatives e-mailed the Council to request an 
early referral to us as Mrs X did not feel her concerns would be properly 
addressed at stage 3.

65. The Council contacted us on 6 July 2018 to request we deal with the complaint. 
The Council confirmed it had agreed to the matter being referred to us.

66. Mrs X now has leave to remain in the UK. 
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Findings

Complaint handling
67. The regulations regarding the statutory children’s complaints process say the 

stage 2 investigation process should take no longer than 25 working days and no 
longer than 65 days in complex cases.

68. The stage 2 investigating officer says the investigation report was produced within 
the 65 day timescale. They said there was a delay in receiving some information. 
However, this would only be the case if Mrs X had made her complaint orally. My 
understanding is that Mrs X made her representations at stage 2 in writing. 
Therefore, the start date for the investigation is earlier than indicated in the stage 
2 investigating officer’s report and the time taken to produce the report was 
approximately 80 working days. 

69. There was also a delay in the Council issuing its final response at stage 2 of the 
complaints procedure. The Council received the stage 2 investigation report on 
25 April 2018 but it did not provide its response until 11 June 2018. This means it 
took the Council over 100 days to conclude stage 2 of the complaints procedure. 
This is seven weeks more than it should have taken. This is fault.

70. Even if Mrs X had made her stage 2 complaint orally it still took the Council 82 
working days to respond. This is three and a half weeks longer than it should 
have taken and we would still consider this fault. 

71. There are also some discrepancies in the stage 2 investigation report. When the 
stage 2 investigator spoke to the social worker he said he paid Mrs X £10 of his 
own money to allow Mrs X to attend her GP surgery. However, this was changed 
to £5 in the investigation report.

72. The investigator found no fault in the Council’s decision to suspend Mrs X’s 
subsistence payments when she failed to collect her money. The investigator 
found “that there was consistency from the officers interviewed about why weekly 
subsistence could be suspended for that week if it is not collected without 
explanation”. However, the investigator did not consider the Council’s protocol for 
dealing with families with no recourse to public funds. This practice was not part 
of any Council policy or procedure. Indeed, at the time of the complaint, the 
Council did not have one in place. When the Council did publish a protocol, it did 
not say support could be withheld if it was not collected. 

73. The investigator was entitled to rely on consistency of evidence provided by the 
officers who were interviewed. However, this should have been compared with 
the Council’s published policies and procedures to ensure they were being 
complied with. In the absence of any published policies and procedures the 
investigator should have considered the Council’s legal obligations. 

74. As we have found fault in the way the complaint was investigated, we have gone 
on to consider the other matters complained of.

Accommodation and financial support provided to Mrs X
75. Mrs X’s representatives say the Council is only able to place homeless families in 

bed and breakfast accommodation for up to a maximum of 6 weeks. However, the 
relevant legislation does not apply to families being provided support under 
section 17 of the Children Act 1989 (The Homelessness (Suitability of Accommodation) 
(England) Order 2003).
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76. In any case the legislation does not apply to self-contained accommodation even 
if that accommodation is within bed and breakfast type accommodation. Mrs X 
does not share bathing, toilet or cooking facilities with any other households. 

77. We would still expect the Council to make sure the accommodation was safe and 
sanitary. We understand Mrs X had concerns about an infestation in her 
accommodation in May 2017 but this was dealt with at the time. 

78. We have not seen any evidence Mrs X is required to pay £3 a day for breakfast in 
the accommodation. The Council covers the cost of breakfast at the 
accommodation and Mrs X is provided with £20 every three weeks to pay for 
items to meet her cultural needs.

79. Therefore, we find no fault in the Council continuing to place Mrs X within her 
current accommodation.

80. The Council says Mrs X is able to stay away from the accommodation for short 
periods so long as she gives prior notice of her intention to do so. There is no 
fault in the Council giving this advice. The accommodation is intended to be 
provided because Mrs X is destitute and has no other means of supporting Y. The 
Council is entitled to review whether Mrs X continues to require this support 
including whether she has accommodation available elsewhere.

81. The Council’s protocol says subsistence payments must be collected from its 
offices. However, the protocol does not say that payments can be withheld if they 
are not collected. There is no fault in the Council questioning a person about how 
they have been supporting themselves if payments are not collected on time. 
However, if the Council intends on withholding payments it should set out the 
circumstances under which payments can be withheld or refused within its 
protocol. There is fault in the Council telling Mrs X it would withhold her 
subsistence payments. However, the Council arranged for payment to be made 
on the same day Mrs X requested it, so she was not caused an injustice.  

82. The Council failed to properly consider the views of the nurse practitioner who 
wrote regarding Mrs X and her son in August 2017. The Council was entitled to 
conclude that the nurse practitioner had not seen the accommodation and could 
not form a view about its suitability. However, the nurse practitioner also identified 
that Mrs X and Y were isolated and would benefit from social assistance during 
the school holidays. There is no evidence the Council considered whether it 
should provide this support to benefit Y. The Council’s duty is to safeguard and 
promote Y’s welfare and it failed to consider what, if any, action it should take in 
light of the nurse’s concerns. This is fault.

83. Social Worker B has identified that Mrs X and Y were socially isolated. She has 
provided advice about free activities Mrs X can access over school holidays and 
on weekends. There is no reason why similar advice could not have been given in 
August 2017 in response to concerns raised by the nurse practitioner. 

84. In response to an earlier draft decision we issued on this complaint the Council 
said it “received the opinion of the nurse that [Y] should be provided with £250 to 
pay for summer activities”.

85. There is no record of a nurse placing a monetary value on activities that would 
benefit Mrs X and Y. It is unclear why the Council continued to maintain that the 
nurse recommended it pay for £250 of activities. 
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Support provided to Mrs X and comments by officers
86. The Council decided to see Mrs X in pairs due to previous issues with her 

misunderstanding advice given and making complaints. However, the Council 
would not allow Mrs X to be accompanied by her representative. The Council 
says this was because the representatives had “no right” to attend meetings and 
that “meetings would become adversarial”. 

87. The meeting in December 2017 was to discuss safeguarding concerns about her 
leaving accommodation late at night with Y and leaving Y alone in the 
accommodation during the day. Mrs X had a right to have an advocate or 
representative in the room when these allegations were put to her. This right is 
set out in statutory guidance on safeguarding.

88. Furthermore, the HCPC Standards of Proficiency for Social Workers in England in 
force at the time required social workers to work with other agencies and 
professionals. It also requires them to work in areas where there might be conflict. 
Therefore, there was no justification for the Council refusing to allow Mrs X to be 
accompanied by her representative.

89. Mrs X’s representative works for an independent advocacy organisation which is 
regulated by the Office of the Immigration Services Commissioner regarding 
immigration advice. If Mrs X’s representatives were acting in an inappropriate way 
the Council should have addressed this with the representatives and Mrs X 
directly. If the Council believed it was not appropriate for Mrs X’s representatives 
to attend a meeting it should have written and explained why. However, the 
possibility of fair challenge in a meeting would not usually be a legitimate reason 
to refuse to allow a representative to attend or threaten to have them removed 
from a building by the police.

90. In its response to our enquiries the Council has made a number of allegations 
about the conduct of Mrs X and her representatives. These are not supported by 
any contemporaneous records held by the Council or Mrs X’s representatives.

91. When we interviewed Social Worker A, he claimed that Mrs X’s representatives 
were motivated by financial incentives of taking legal action against the Council. 
Social Worker A told us that Mrs X’s representatives and other immigration law 
firms go to court and “they claim… whatever they want to claim” and the Council 
can “only take what Legal Aid does from them”. There is no financial benefit to 
Mrs X’s representatives in taking legal action against the Council. Mrs X’s 
representatives can only claim costs if action they take against the Council is 
successful and there are rules in place limiting costs they can claim. Furthermore, 
Mrs X’s representatives are a not for profit organisation. 

92. Social Worker A also claims Mrs X made a number of serious disclosures to him 
which caused him to be concerned about the conduct of her representatives. He 
said he asked for the Council to investigate the representatives as a result of this.

93. There is no record of Mrs X making the disclosures described by Social Worker A 
and Social Worker A’s claims are contradicted by records made at the time. If Mrs 
X had made the disclosures Social Worker A claims she did, we would have 
expected this to be recorded at the time. There was no reference to this in 
records of the Council’s meetings with Mrs X on 15 and 21 December 2017 or in 
Mrs X’s representative’s summary of the meeting which was based on a recording 
Mrs X made.

94. We would also have expected the Council to have started a safeguarding 
investigation and possibly involved the Local Designated Officer (LADO). The fact 
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the Council did not start a safeguarding investigation or make a referral to the 
LADO is further evidence that Mrs X did not make these disclosures. 

95. We cannot give any weight to the statement from the accommodation manager or 
claims by Social Worker A about what they say Mrs X told them. This is because 
there is no contemporaneous record of any meeting on 28 November 2017 and a 
number of records made at the time contradict what they have said. 

96. Social Worker A also claims Mrs X’s representatives have sent him abusive and 
threatening e-mails. We have reviewed the content of the e-mails the Council has 
provided. Mrs X’s representatives have not made any threats in these e-mails or 
used abusive language. 

97. The Council has failed to provide any valid reasons for refusing to allow Mrs X to 
be accompanied by her representative. Therefore, the Council is at fault for 
refusing to allow her representatives to attend the meeting with her. As a result of 
this Mrs X was caused distress having to respond to the Council’s allegations 
without support. It appears Mrs X has not always fully understood her situation 
and having a representative present would have helped with this. 

98. The Council has also expressed its distrust of Mrs X’s representatives as an 
organisation and its aims. This has had a significant negative impact on the 
service the Council is providing to people represented by the organisation. We 
have upheld another complaint against the Council where the organisation was 
involved. 

99. There is no evidence the Council has tried to discuss its concerns with the 
organisation directly. This is fault. If the Council has concerns with the way an 
individual or organisation is communicating with it, we would expect the Council to 
explain the issues to the individual or organisation concerned. 

100. It is not clear why the Council has made unsubstantiated allegations about Mrs X 
and her representatives. It is important they both have an opportunity to respond 
to what the Council has said. Although we are not investigating the actions of 
Mrs X and her representatives we have not seen any evidence of any behaviour 
that would call their conduct into question.  

101. The Council says it has not shared the unsubstantiated allegations about Mrs X 
and her representatives with other organisations. However, the evidence the 
Council has provided to us during our investigation has not always been 
consistent. Therefore, we have recommended that the Council provide 
confirmation of this to Mrs X’s representatives in writing. This will hopefully 
provide some reassurance to Mrs X’s representatives. 

102. The Council says the views about the conduct of Mrs X’s representatives were 
held by “an individual worker”. However, these views were presented to us as the 
Council’s formal response to our enquiries into this complaint. This includes 
allegations that the representatives were financially motivated. The Council went 
as far as to ask its contractor to produce a witness statement stating that Mrs X 
had made a number of serious disclosures. As set out above these allegations 
are unsubstantiated and are not supported by any contemporaneous records 
provided by the Council and Mrs X’s representatives.

103. We note the Council now acknowledges these are the views of an individual 
officer. However, we consider the actions of individual officers are, by extension, 
the actions of the Council. The records we have seen show the actions of the 
officer involved were supervised by managers at the time and no interventions 
were made. 
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Conclusions
104. The Council was at fault for failing to allow Mrs X to have her representative 

accompany her to meetings. The Council has made unsubstantiated allegations 
about Mrs X and her representatives during our investigation. This is also fault. As 
a result of this Mrs X and her representatives have been caused significant 
distress. 

105. The Council was also at fault for withholding money from Mrs X. The Council’s 
policy did not allow it to do so. However, the Council paid Mrs X on the same day 
so she was not caused an injustice. 

106. There was also fault in the way the Council responded to Mrs X’s complaint. 
There were delays in responding to her complaint and the Council failed to 
properly consider the appropriate evidence. This meant Mrs X was put to time 
and trouble pursuing her complaint. 

107. The Council is not at fault for placing Mrs X in self-contained accommodation 
attached to bed and breakfast style accommodation. There is also no fault in the 
level of financial support the Council provided to Mrs X.  

Recommended action
108. The Council should take the following action to remedy the injustice caused as a 

result of the fault we have identified:
• write to Mrs X to apologise for not allowing her representative to attend 

meetings in 2017;
• pay Mrs X £250 to acknowledge the distress caused by its actions and time 

and trouble she was put to pursuing her complaint;
• arrange for a senior officer to meet with Mrs X and her representatives to offer 

a personal apology for the unsubstantiated allegations made against them 
during our investigation; 

• remove any record of unsubstantiated allegations about Mrs X and her 
representatives from Mrs X’s and Y’s records. If this is not possible the Council 
should make it clear on its records that these allegations are unsubstantiated, 
that there is no evidence to support them and Mrs X and her representatives 
deny that any such disclosures were made; and  

• write to Mrs X’s representatives to confirm that none of the unsubstantiated 
allegations were shared with other organisations. 

109. The Council should also take the following action to improve its services.
• Remind staff that families have a right to be accompanied to meetings by 

appropriate representatives. 
• Remind staff of the Health & Care Professions Council’s (now Social Work 

England) Standards of Proficiency for Social Workers in England. 
• Arrange to meet with the organisation representing Mrs X to develop a better 

understanding of each other’s aims and responsibilities. The Council should 
attempt to produce a working agreement with the organisation to set out each 
other’s expectations in terms of communication, response timescales and 
attending meetings. In the event an agreement cannot be reached the Council 
should set out its expectations of the organisation as well as what the 
organisation can expect from the Council in writing. 
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• Review its protocol for families with no recourse to public funds to explain 
circumstances in which financial or other support may be restricted or 
withdrawn. 

• Review any literature given to families with no recourse to public funds to 
ensure it clearly explains their rights and the Council’s obligations to them. 

110. The Council must consider the report and confirm within three months the action it 
has taken or proposes to take. The Council should consider the report at its full 
Council, Cabinet or other appropriately delegated committee of elected members 
and we will require evidence of this. (Local Government Act 1974, section 31(2), as amended)

Decision
111. We have completed our investigation. This is because we have found fault 

causing injustice and the action we have recommended is a suitable way to 
remedy this.
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