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GEO Consultation on Sexual Harassment in the Workplace 
Legal protections under the Equality Act 2010 

Unite the Union Response 
 
 
This submission is made by Unite, with over 1.4 million members across all sectors 
of the economy including manufacturing, financial services, transport, food and 
agriculture, construction, energy and utilities, information technology, service 
industries, health, local government and the not for profit sector. Unite also organises 
in the community, enabling those who are not in employment to be part of our union. 
Unite has extensive experience of tackling pregnancy and maternity discrimination 
and representing women workers, including collective bargaining with employers on 
family rights. 

 
 
 

Introduction 
 
We agree with the TUC’s response and would add and emphasise the following 
points:  
 
 

� Unite strongly supports a positive duty on employers to promote dignity and 
respect in the workplace and to prevent sexual harassment and all forms of 
harassment. 

 
� We particularly note the TUC’s point on sexual harassment of LGBT+ workers 

and we would like to add to this the sexual harassment targeted at black, 
Asian and disabled women. 

 
Collective trade union rights 
 

• A positive framework of employment legislation and trade union rights to 
safeguard dignity at work.  

• Statutory rights for Union Equality Representatives. 
• Repeal of the Trade Union Act 2016.  

 
Individual employment rights 
 

• Protect and strengthen the Equality Act 2010, Protection from Harassment Act 
1997 and Health & Safety legislations. 

• Reinstate section 40(2)-(4) of the Equality Act 2010, the harassment of people 
at work by a third party such as customers, clients and contractors.  

• Removal of the ‘three strikes’ element of section 40(2)-(4) of the Equality Act 
2010. 

• Introduce a Dignity at Work Act. 
• Put safeguards and stricter laws on use and abuse of social media with 

stronger abilities to identify and prosecute abusers of such media. 
 



Implementation of the ILO convention  
 

• Ratification of the ILO Convention and Recommendation on Elimination of 
Violence and Harassment in the World of Work 

• Sexual harassment should be part of the public policy on violence against 
women which requires Government to adopt an integrated plan of action that 
includes better inter-agency working, raising awareness of the issues, more 
effective legislation and policies and innovative practice.  

 
Wider implementation of civil rights around stalking  
 

• Strengthening the stalking legislation.  
 
Access to justice  
 

• Reinstate the employment tribunals' power to make wider recommendations 
in discrimination cases; and the questionnaire procedure.  

 
Funding of advice and support organisations 
 

• Sufficient funding for all enforcing bodies in order for them to provide support, 
advice and safeguards for workers and employers to prevent harassment and 
bullying in the first place.  

 
Guidance and support for organisations to develop training and culture 
change and zero tolerance 
 

• Raise awareness amongst employers of the impact of sexual harassment in 
the workplace and encourage the provision of appropriate support, in 
consultation with trade unions.  

• Government has to ask employers to explain clearly how they seek to address 
this culture and ensure that it enables precarious workers to make a 
complaint, without affecting their contract renewal. 

• Mandatory training for all staff including managers on what sexual harassment 
is, how to prevent and tackle incidents and implement procedures. 

• Employers to adopt a strategic Zero Tolerance approach to inappropriate 
behaviour and ensure dignity at work, deal swiftly and effectively with bullying, 
harassment or any other form of unwanted behaviour and to reduce the 
number of incidents.  

 
 
  



Q1  If a preventative duty were introduced, do you agree with our proposed 
approach?  
 
Yes/No/Don’t know  
 
Please explain your answer, drawing on any evidence you have.  
 
Unite want to see an easily enforceable legal duty requiring employers to prevent 
and protect workers from sexual harassment.  
 
This legal duty would tackle the current under reporting of harassment and violence, 
as well as preventing it from taking place at all.  
 
Currently, it is only after there has been a serious incident of sexual harassment 
which has been reported that action is taken by the employer and therefore, we 
agree with the “shift from employer liability after the incident of harassment, to a 
proactive duty before any unlawful conduct has taken place.”  
 
Unite strongly supports the introduction of a Statutory Code of Practice clearly 
explaining what employers need to do to prevent sexual harassment whilst 
recognising the practical steps required from employers. 
 
This new duty should apply to public, private and voluntary sectors and all the way 
down the chain. It should also be a precursor in procurement. 
 
We also strongly support the clear outline in TUC’s response to this question. 
 
Q2  Would a new duty to prevent harassment prompt employers to prioritise 
prevention?  
 
Yes/No/Don’t know  
 
Please explain your answer, drawing on any evidence you have.  
 
Unite believes that the duty to prevent sexual harassment is paramount. By doing so 
the Government would also be making it absolutely clear to employers that it would 
not tolerate sexual harassment in any workplace. It should also make it clear that 
this unacceptable act should be prevented and that non-compliance would bear 
heavy sanction.  
 
Government should raise awareness amongst employers of the impact of sexual 
harassment in the workplace and encourage the provision of appropriate support, in 
consultation with trade unions including Union Equality Representatives. 
 
Q3  Do you agree that dual-enforcement by the EHRC and individuals would 
be appropriate?  
 
Yes/No/Don’t know  
 
If ‘no’, please explain your answer, drawing on any evidence you have.  



 
We strongly support the TUC’s response and the role of trade unions. 
 
The EHRC should be sufficiently funded to be able to enforce the duty and to provide 
support, advice and safeguards to prevent harassment and bullying.  
 
Workers should be able to report anonymously to the regulator. This will encourage 
more women to come forward, in particular.  
 
Q4  If individuals can bring a claim on the basis of breach of the duty, 
should the compensatory model mirror the existing TUPE provisions and allow 
for up to 13 weeks’ gross pay in compensation?  
 
Yes/No/Don’t know.  
 
If ‘no’, can you suggest any alternative models?  
 
We support the TUC’s response to this question. 
 
Harassment is a form of discrimination and there should be no limits to 
compensation for discrimination cases. 
 
Q5  Are there any alternative or supporting requirements that would be 
effective in incentivising employers to put measures in place to prevent sexual 
harassment?  
 
Please provide evidence to support your view.  
 
Government has a responsibility in addition to ensuring the enforcement of the 
current legislation, to make it clear that sexual harassment is illegal.  
 
Unite strongly supports the role of sectoral and workplace collective bargaining. It is 
widely acknowledged that workplaces with a trade union where collective bargaining 
takes place are more likely to have measures in place to prevent sexual harassment.  
 
Employer recognition for Union Equality Representatives strengthens action to 
prevent sexual harassment and Unite has many examples to demonstrate this. 
 
The sanctions for employers who do not comply with a new preventative duty need 
to be clear and effectively enforced through a strengthened EHRC. In our experience 
such clear legal requirement are necessary to ensure action. Additionally, Unite 
believes that positive encouragement of employers to put measures in place to 
prevent sexual harassment also has an important role alongside these legal 
requirements. For example, good practice awards, government supported events 
involving employers, trade unions and other interested organisations.  
 
Appropriate amendments or additions to Chapter 7 of the Equality Act Employment 
Statutory Code of Practice.  
 



Q6  Do you agree that employer liability for third party harassment should 
be triggered without the need for an incident?  
 
Yes/No/Don’t know  
 
Please explain your answer, drawing on any evidence you have.  
 
Since the mandatory duty to take all reasonable steps to prevent harassment applies 
to all forms of harassment including third party therefore, the defence of having taken 
‘all reasonable steps’ to prevent sexual harassment should also apply to cases of 
third party harassment. 
 
Unite also believes that there should be a duty on employers to negotiate with the 
trade unions to establish anti-harassment policies ensuring prevention and action. 
 
Q7  Do you agree that the defence of having taken ‘all reasonable steps’ to 
prevent harassment should apply to cases of third party harassment?  
 
Yes/No/Don’t know  
 
Please explain your answer, drawing on any evidence you have.  
 
Harassment is still harassment regardless of who in the workplace is the perpetrator: 
colleague, manager, customer, client or contractor. Government should make this 
clear to employers. 
  
Unite has been strongly opposed to the removal of section 40(2)-(4) of the Equality 
Act 2010. The harassment of people at work by a third party can be deeply 
distressing, harmful and dangerous. Unite believes that all parties involved should 
welcome such provision to ensure that it is both unlawful and can be addressed.  
 
Our aim in all matters of harassment and discrimination is that prevention should be 
our goal, and these measures assist in this process, ensuring employers take 
positive steps to provide a safe environment for their employees as well as their 
customers or clients. 
 
We would also take this opportunity to make a further crucial point. Unite welcomed 
the inclusion of protection from third party harassment in the Equality Act 2010 as 
well as its extension to all areas of equalities. However, we were and still are 
strongly opposed to the ‘three strikes’ element of this provision. Unite will continue to 
raise with government the issue of the removal of this element since harassment is 
harassment and unlawful whether is the first time or the second or the third time.  
 
We believe the government should take this opportunity to provide better protection 
for employees by removing the ‘three strikes’ element instead of providing them with 
no defence or protection from harassment by third parties.  
 
 



Q8  Do you agree that sexual harassment should be treated the same as 
other unlawful behaviours under the Equality Act, when considering 
protections for volunteers and interns?  
 
Yes/No/Don’t Know  
 
If ‘no’, please explain your answer, drawing on any evidence you have.  
 
Nobody should be harassed at work. It is wrong, immoral and illegal. Unite continues 
to call for the same employment rights for all workers and the use of one definition 
for all who are engaged in work. This will eliminate the existing divisions within the 
workforce and would encourage an equal and fair environment where everyone is 
respected and treated equally.  
 
Q9  Do you know of any interns that do not meet the statutory criteria for 
workplace protections of the Equality Act?  
 
Yes/No/Don’t know  
 
If ‘yes’, how could this group be clearly captured in law?  
 
No specific example however, the potential vulnerability of interns to sexual 
harassment does need to be recognised and this provision kept under review.  
 
Q10  Would you foresee any negative consequences to expanding the 
Equality Act’s workplace protections to cover all volunteers, e.g. for charity 
employers, volunteer-led organisations, or businesses?  
 
Yes/No/Don’t Know.  
 
Please explain your answer, drawing on any evidence you have.  
 
Nobody should be harassed at work. It is wrong, immoral and illegal. Unite continues 
to call for the same employment rights for all workers including volunteers in any 
workplace and the use of one definition for all who are engaged in work including 
voluntary work. This will eliminate the existing divisions within the workforce and 
would encourage an equal and fair environment where everyone is respected and 
treated equally.  
 
Q11  If the Equality Act’s workplace protections are expanded to cover 
volunteers, should all volunteers be included?  
 
Yes/No/Don’t know  
 
If ‘no’, which groups should be excluded and why?  
 
Nobody should be harassed at work. It is wrong, immoral and illegal. Unite continues 
to call for the same employment rights for all workers in any workplace and the use 
of one definition for all who are engaged in work. This will eliminate the existing 



divisions within the workforce and would encourage an equal and fair environment 
where everyone is respected and treated equally.  
 
We also agree with the TUC’s response stressing the role of volunteering as a route 
to paid work. 
 
Q12  Is a three-month time limit sufficient for bringing an Equality Act claim 
to an Employment Tribunal?  
 
Yes/No  
 
Please explain your answer, drawing on any evidence you have.  
 
Unite believes the statutory time limit for all employment claims relating to the 
Equality Act should be extended to a minimum of six months.  
 
Also, the Employment Tribunals should be given powers to extend the six month 
time limit when it is necessary in some cases. 
 
The pressure on someone who is suffering from sexual harassment can be very 
severe and this can impact on someone’s ability to report that it is taking place. 
Additionally, procedures in the workplace can mean that the three month deadline 
make the situation worse because it escalates to a legal case in order to meet the 
deadline. 
 
Q13  Are there grounds for establishing a different time limit for particular 
types of claim under the Equality Act, such as sexual harassment or 
pregnancy and maternity discrimination?  
 
Yes/No  
 
Please explain your answer, drawing on any evidence you have.  
 
Unite believes the statutory time limit for all employment claims relating to the 
Equality Act should be extended to a minimum of six months. There should be taken 
even more seriously in cases of harassment or pregnancy and maternity 
discrimination. Due to trauma faced by women facing harassment, pregnancy and 
maternity discrimination they would need more time to seek legal advice and 
consider their options. Therefore, the statutory time limit should be extended to a 
minimum of six months. 
 
Also, the Employment Tribunals should be given powers to extend the six month 
time limit when necessary. 
 
 
 
 
 
 



Q14  If time limits are extended for Equality Act claims under the jurisdiction 
of the Employment Tribunal, what should the new limit be?  
 
6 months/More than 6 months  
 
Discrimination and harassment in particular, can take place over a period of time 
before a worker takes a claim. Therefore, Unite believes that in line with the EHRC 
recommendation employment tribunal time limit involving pregnancy and maternity 
discrimination should be extended from three to at least six months. This extension 
should also apply to sexual harassment cases since many workers for various 
reasons including fear, are reluctant to report or take a claim. 
 
The government should reinstate the employment tribunals' power to make wider 
recommendations in discrimination cases; and the questionnaire procedure, which 
encouraged employers to take issues of discrimination and harassment more 
seriously often resolving them without the need to proceed to lengthy and costly 
tribunals. Both these measures can help avoid future harassment cases. 
 
Q15  Are there any further interventions the Government should consider to 
address the problem of workplace sexual harassment?  
 
Please provide evidence to support your proposal.  

 
1. The new statutory code should include: mandatory training for all staff 

including managers on what sexual harassment is, how to prevent and 
tackle incidents and procedures; putting safeguards on social media.  

 
2. The government should ratify the ILO Convention and Recommendation on 

Elimination of Violence and Harassment in the World of Work. Sexual 
harassment should be part of the public policy on violence against women 
which requires government to adopt an integrated plan of action that 
includes better inter-agency working, raising awareness of the issues, more 
effective legislation and policies and innovative practice. Additionally, 
educating and raising awareness on these important issue both in schools 
and in our wider society.  

 
3. Union Equality Representatives have been promoting action to prevent 

sexual harassment throughout workplaces. Unite has been and will continue 
to call for statutory rights for Union Equality Reps to carry out to play this 
vital role.  

 

4. We are concerned about the gaps in stalking legislation. All too often victims 
are not believed or taken seriously. Often, the one place where stalkers can 
find women is the workplace and this is a key issue for women at work.  


