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Unite Response: Building a Safer Future proposals for reform of the building 

safety regulatory system 

Introduction 

This submission is made by Unite, the UK and Ireland’s largest trade union with 
some 1.3 million members across all sectors of the economy including 
manufacturing, financial services, transport, food and agriculture, construction, 
energy and utilities, information technology, service industries, health, local 
government and the not for profit sector. Unite also organises in the community, 
enabling those who are not in employment to be part of our union. 

The Grenfell Tower tragedy was totally avoidable, destroyed lives and caused 
unimaginable pain and suffering for the survivors and surrounding communities. 
Unite members were affected in the disaster and as a union we responded to the 
situation giving financial and human support to those caught up in this horrific event. 
What happened must never be forgotten or be allowed to be brushed under the 
carpet. 
 
Unite is unambiguous about the future of building safety and the health and safety of 
tenants and workers. It is clear that the government has a duty of care to all those 
people across the country that live in fear that their homes could also suffer the 
same fate. No stone can be left unturned and suitable investment made so that 
every affected housing block has all combustible cladding removed and replaced. 
Furthermore, there is a pressing need to embed a culture of transparency and 
openness within building safety regulations so that workers and residents know that 
they protected from injury by strong robust regulation and legislation. 
 
Unite organises across industrial sectors and in the community and our response 
here will consider the necessary provisions required to ensure nothing like this can 
happen again. We have seen other dangerous situations take place in the aftermath 
of Grenfell, for instance, a recent fire in a bock of flats in Barking that where 
residents feared for their lives, caused due to combustible cladding. Situations like 
this must be prevented without delay, whether the building is 18m high or not.1 
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Unite’s response therefore will examine the elements reflective within the 
construction industry, the health and safety regulatory aspect, as well as the impact 
on those in our communities. 
 
Construction industry concerns 

While the consultation considers the role of the construction industry, through the 
Industry Safety Steering Group, working in tandem with the Construction Leadership 
Council as part of the Government’s industrial sector deal there is no mention of the 
role of trade unions. Unite’s members across the construction sector have a huge 
amount of experience and education concerning the safety requirements of 
construction projects and must be represented in any strategic group considering 
construction safety. Indeed the glaring omission of the role that trade unions play 
within the sector generally, and in terms of health and safety specifically leaves Unite 
deeply concerned about future UK government safety strategy within the built 
environment. 

Unite supports the increasing levels of accountability proposed within the 
consultation around both the role of a Building Safety regulator, and also the need 
for legally enforceable actions. Unite is concerned however by the statement 
discussing the need to undertake remedial action to ensure the safety of buildings: 

“the safety case should be underpinned by the general principles…so far as is 
reasonably practicable. This involves weighing a risk against the trouble, time and 
money needed to control it.” 

This statement fills our members in the construction sector with dread. Additionally, it 
offers no hope for those living in our communities that everything that can be done to 
protect them is being done, and is indicative to a laissez-faire approach that caused 
the horrific consequences of the Grenfell tower disaster in the first place. There 
simply cannot be a price consideration put upon the safety of workers and citizens. 

Unite believes structural employment issues in construction impact upon the safety 
of the sector which can lead to defective buildings and safety concerns for both the 
workforce and members of the public2. Unite condemns the long-term drive by 
central government towards deregulation, outsourcing and privatisation, particularly 
in relation to public housing and local government. Unite recognises that austerity 
measures are an undeniable contributory factor in the Grenfell tragedy.  Lessons 
can, and must, be learned.  
 
Unite is also deeply concerned that many public sector contracts are awarded to 
private companies whose main concern is profit and shareholder dividend rather 
than safety, shown vividly in the conspiracy to blacklist trade union safety 
representatives from working in the industry. Unite can point also to contemporary 
industrial relations situations whereby trade unions are denied access to major 
construction infrastructure contracts, and therefore prevented from establishing trade 
union organisation of workers to support safe systems at work. 
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Unite believes there must be reference to the stipulated requirements for employers 
to consult employees and their safety representatives on fire safety and fire risk 
assessment.  This is necessary because these matters impact upon the health and 
safety of employees. Therefore there are existing requirements to consult on these 
measures both under the Management of Health and Safety at Work Regulations 
1999 and specifically for trade union safety representatives under the Safety 
Representatives and Safety Committees Regulations 1977 so that risks are reduced. 
 
The revelations that a vast number of tower blocks across the UK were fitted with 
Grenfell-type cladding created considerable shock and anger among residents and 
the wider public. Unite believes that action needs to be taken sooner rather than 
later, both by local authorities and by the UK Government to reassure residents that 
austerity related costs were not a factor in that decision but also to ease their minds 
that a similar tragedy could not happen here. This can only be done by investing in 
building products that are completely safe and non-combustible. 
 
Unite demands a complete overhaul of existing building regulations which must 
place safety first rather than profit at its core, as well as a complete prohibition on 
flammable materials in buildings. Unite further supports an end to attacks on existing 
regulations through the Red Tape initiative and supports the installation of sprinklers 
in all new social housing and public buildings. This must include the retrofitting of 
sprinklers in existing buildings, at the earliest possible opportunity. 
 
Unite is further calling for the introduction of a licensing system across all 
construction trades. This would utilise the existing established industry schemes 
mapped to National Occupational Standards (NOS) as base levels for occupational 
trades, and make it illegal for non-licensed practitioners to undertake such work.  In 
addition, all construction companies should be registered so that the competency 
and skills of their workforce is verified in order to undertake public sector contracts. 
 
Unite supports the scrapping of the Westminster government’s ‘Red Tape Initiative’ 
which is seeking ‘easy wins’ to scrap European Union regulations as part of the 
Brexit process, and their current ‘one in three out’ policy on the introduction of new 
regulations. 
 
Unite agrees with the consultation premise concerning the education of all 
concerned in the development of buildings and requirement of a full understanding of 
safety plans. In our view there needs to be a distinct role of the workforce in that. 
This can best be done through the engagement of dedicated trade unions safety 
representatives from the existing workforce on site, supported by the necessary 
access for trade unions to engage with workers and provide the bespoke training 
required. The Government is fully aware of the benefits of trade union safety 
representatives, and the pilot of workplace safety advisors in construction supported 
this. 3 4 
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There is also a pressing need to professionalise and regulate the construction 
industry by introducing a licensing and company registration system so that only fully 
accredited workers and bona fide construction companies can undertake 
construction work on all future public sector contracts. The consultation mentions 
competent persons in relation to safety however there needs to be a deeper 
understanding of the vagaries of the sector and an acceptance that supply chain 
verification and competency are paramount across any construction project. 
 
Duty Holder roles and responsibilities in design and construction 
 
Unite agrees that duty holders in design and construction of buildings within the new 
safety regulatory scheme is best aligned with the Construction (Design and 
Management) Regulations 2015. Unite believes duty holder responsibilities as set 
out in Annex C should include sharing information with trade unions. 

 
Discussions with trade unions need to take place as early as possible within the 
design stage, including the establishment of appropriate forums to accommodate 
this. It is vitally important that we establish the use of existing national agreements or 
the negotiation of project agreements at this stage. Matters of competency 
assurance, joint structures for health and safety management with the inclusion of 
the workforce through safety representatives are all rudimentary elements of union 
agreements with clients and contractors. 
 
Good examples of national agreements with Unite are the National Joint Council for 
Engineering Construction (NJC) 5  and the Joint Industry Board for the electro 
technical Industry (JIB) 6. Unite believes that It would be best served to enhance 
competency assurance covered under these agreements, and to introduce a 
licencing system. 

 
Discussions with trade unions and principal designers through the proposed forums 
would result in a clearer understanding of potential health and safety issues 
particularly those arising from design within the construction and maintenance 
phases. For example working on fragile materials during the construction phase or 
access problems during the ongoing maintenance following completion. 

 
 
Safety cases 

 
Unite agrees that safety cases provide better assurances of the health and safety 
management system. While we agree the system should be under strict scrutiny by 
the building safety regulator, the system should be transparent and open to 
examination by stakeholders including trade unions. 

 
Unite wants to be consulted through every phase of the safety case progression, 
from planning to construction through to occupation and maintenance phases to 
demolition. Unite will have members working on contracts through all those phases, 
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in rail where safety cases are incorporated successfully we are consulted at every 
point, construction is no different. 
 
Unite understands that the term “so far as is reasonably practicable” implies an 
assessment of risk should be carried out, and a balance sought between level of risk 
and time, trouble and cost. Unite absolutely disagrees that this term should be used 
in the safety case regime to assess which measure should be put in place to control 
the risk. More contemporary, progressive health and safety legislation derived from 
EU directives, such as the Management of Health and Safety at Work Regulations 
incorporate a hierarchy of control. The first level is to eliminate the hazard and Unite 
would want more of a prescriptive structure in order to accommodate exactly how 
that is achieved. 

 
Regards reference to documents, Unite agrees with the inclusion of evidence of a 
resident engagement strategy. This should also extend to evidence of a worker 
engagement strategy through all life stages of any building. 

 
Mandatory Occurrence Reporting 

 
Unite agrees that a reporting system should be established, but that trade union 
representatives are totally involved in the reporting mechanism. This needs to take 
place in both during the setting up of systems and during operation. Without this 
there is scope that fearful workers will fail to report freely or be able to act without 
recrimination by their employer. In order to undertake this effectively we would want 
a system of roving safety representatives to be deployed across the construction 
sector, and the scheme adequately funded by Government. These representatives 
would also carry out functions as prescribed by the Safety Representatives and 
Safety Committees Regulations 1977.7 

 
Unite believes that this would also apply to the suggestion that a “just culture” 
system is operated. In order for just culture to fully operate as a “no blame culture” 
strict policies need to be put together and the system overseen by both employers 
and unions. Otherwise, any system can be open to exploitation and end up in 
disciplinary actions, leaving workers extremely vulnerable. 

 
Building and health and safety regulators 

 
Unite is concerned with regard to implementation of the proposed regime as this 
present Government has continuously weakened health and safety laws and starved 
the Health and Safety Executive (HSE) of adequate funding. HSE’s annual funding 
from central government will be cut by 46 per cent by 2020. As HSE will be expected 
to enforce certain aspects of the proposed changes then the present funding level is 
wholly unacceptable and inadequate. An urgent review is needed to enable the 
organisation to carry out vital functions required to support safety at work. Unite 
firmly believes that Government needs to look at adequately funding all aspects set 
out in this proposal and consider those key areas set out in our response. 

 
 

                                                           
7
 http://www.legislation.gov.uk/uksi/1977/500/contents/made 



6 

 

Comment on Appendix E 

Whilst Unite welcomes the concept of an overarching system for overseeing 

competence, the union is concerned by proposals in Annex E (Competence Steering 

Group) and their potential impact upon the workforce and established systems of 

skills, knowledge, training and experience towards assuring competency which 

should be strengthened, but we fear could actually be eroded. 

Annex E makes no meaningful reference to apprenticeships and other industry 

recognised training and accreditation routes mapped to National Occupational 

Standards as required by such bodies as the CSCS (Construction Skills Certification 

Scheme) and the CLC (Construction Leadership Council) 2020 requirements.  These 

would include partner schemes (e.g. CISRS, CPCS, ECS (JIB and SJIB), UK-

PHMES (JIB-PMES and SNIJIB), SKILL card, etc. etc.), and the recognised 

standards setting bodies for skills like CITB for instance. 

This is of serious concern to the union and our members, not least the direction of 

travel in the document toward third party certification and assessment with no 

reference to Established industry schemes mapped to National Occupational 

Standards (NOS) that form a core part and underpinning any such system moving 

forward. 

The starting point for Continuous Professional Development (CPD) and/or bolt-on 

specialised qualifications and certifications (e.g. in regard to specialist systems for 

fire avoidance and suppression, and mitigating other hazards and risks in the built 

environment) should be recognising an individual’s skills, knowledge training and 

experience through a recognised apprenticeship and/or competency based 

qualification (e.g. VQ / SVQ). 

Industry recognised and established base levels of competence, proven by 

structured work based learning of meaningful duration and acquisition of experience 

for occupational competence, coupled with classroom knowledge based learning in 

relevant principles and regulations, workshop based practical technical skills 

delivery, and synoptic end point assessments are already in place for many 

construction occupations, plus aforementioned bolt-on accreditations for them. 

Arguably a system of best practice has already evolved, but has not had the 

endorsement and backing by Government and clients that it requires. This must form 

the back bone and fundamental underpinning part of any competency framework for 

workers in their occupation/trade/craft. 

Unite would therefore serious urge the Ministry of Housing, Communities and Local 

Government to meaningfully and thoroughly engage with the Department for 

Business, Energy and Industrial Strategy, HSE,  industry bodies like CSCS and its 

partners, CITB, employers’ trade associations and ourselves at the trade unions  

regarding the whole issue of competence within UK construction. A holistic approach 

must be taken and at the moment there appears to be cross purposes on the future 
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direction of competence within the industry, rather than simply looking at HRRBs in 

isolation. 

In regard to deficiencies in the current system, In England, consistent concerns have 

been raised around the structure of Part P of the Building Regulations for electrical 

installations within domestic dwellings, and Unite would not want to see such a 

system regarding competency replicated here, benefiting those with questionable 

qualifications and commercially driven third party certification bodies who oversee 

them, to the detriment of bona fide tradespeople and contractors whom have come 

through the industry recognised routes. 

The law in England and Wales under Part P requires that in-scope electrical work in 

homes be notified to the local authority or carried out by a 'competent person’, this is 

an unfortunate legal phrase that has understandably created confusion. The 

definition of the ‘competent person’ under Part P means the companies that are 

responsible for carrying out the work, are required to be registered with a UK 

Government approved self-certification scheme. Of course, companies can be single 

person entities, but they are not, for example, employees. This system does not 

guarantee that the individual undertaking the work is an Electrician, however without 

protection of the title of Electrician to the industry’s long established recognised 

definitions, such entities and individuals are worryingly able to pass themselves off 

as such. The SELECT (Electrical Contractors’ Association of Scotland) employers’ 

association identified in December 2016 that: 

“Over the eight years since England and Wales allowed staff with minimal training 

(Domestic Installers) into the industry in 2005 under Part P of their Building 

Regulations to 2014, the number of house fires in London caused by sub-standard 

work on Distribution Boards increased by 937%.” (Source: London Fire Brigade)”  

“SELECT members do not wish to see these market conditions replicated in 
Scotland. They wish to see the high skills option of a regulated profession taken in 
Scotland primarily for safety reasons but also because the problem of the unqualified 
or under qualified operative is potentially much more manageable at present”. 
(Source: SELECT, Electrician as a Profession, 2016) 
 
Unite concur with SELECT, and in regard to the “minimal training” alluded to in the 

above quote by London Fire Brigade, a serious issue has been where short courses 

and knowledge based technical certificates/qualifications to minimum technical 

criteria, have been able to be passed off by training providers and third party 

certification bodies as somehow making an enterprise and/or individual ‘qualified’ 

and ‘competent’ in an occupation or trade. If the Government are serious in tackling 

the deficiencies of the industry, such light touch approaches taken in the past and 

sadly endorsed by successive Governments must stop now. 

Unite would warn the Ministry of Housing, Communities and Local Government to be 

vigilant of conflicts of interest within this process that are seeking to influence the 
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direction of travel in regard to competency, whereby such a tragedy as Grenfell is 

exploited by third parties as a commercial opportunity to drive continuous and 

periodic assessment of operatives for their own gain. If allowed, this would create a 

‘cash cow’ that will do little to enhance or validate the overall competence of the 

workforce. Furthermore, in such a large and fragmented industry it is seriously 

questionable if such an approach could be delivered in any meaningful form. 

Therefore assuring respected and established base level skills, knowledge, training 

and experience as the starting point is essential. 

Furthermore, such a system could turn into a perpetual ‘job tax’ on the workforce, not 

least in an industry where endemic bogus self-employment is currently rife. A serious 

question is who would pay for such periodic third party assessment? Many workers 

already find themselves having to self-fund health and safety certifications, as they 

are not defined as ‘employees’, which is in total contravention to the spirit of the 

Health and Safety at Work Act 1974 which places a duty upon employers to provide 

“information, instruction, training and supervision”, and section 9 clearly outlines the 

“Duty not to charge employees”, whereby “No employer shall levy or permit to be 

levied on any employee of his in respect of anything done in pursuance of any 

specific requirement of the relevant statutory provisions”. Furthermore if such costs 

fall upon the worker, this could have significant unintended consequences, leading to 

some skilled people choosing to disengage and leave the industry altogether. In an 

industry where skills gaps and skills shortages need to be addressed, such a 

scenario cannot be allowed to emerge. 

As well as clearly defined Client responsibilities (whether public or private), Unite 

maintain that it should be the Enterprise / Contractor as an entity that submits itself 

for scrutiny at defined intervals via its trade association / certification body, where 

actual ongoing and completed works are subject to rigorous inspection and audit as 

part of a regular assessment regime on the company. This is where responsible third 

party certification can play an important and vital role. However, Unite believe that a 

model that suggests establishing periodic assessment of the actual workforce 

(notwithstanding any enhanced bolt-on certifications required) is at best questionable 

and at worst driven by commercial considerations of those who will gain financially 

rather than the needs of the industry and society in general. 

The two concepts of a competent enterprise / company and a skilled and competent 

worker are separate, yet inextricably linked. Any move towards an overarching 

framework for competency and/or Licence to Practice should both enable companies 

(through certification via their bona fide trade bodies and employers trade 

associations), demonstrating they meet defined standards, and enable workers, with 

Established industry schemes mapped to National Occupational Standards (NOS) 

schemes being the foundation for such a system in regard to the operatives. To not 

recognise the base entry levels for the relevant service providers, occupations and 

trades would enable the persistence of rogue and underqualified entities and 

individuals. 
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The term ‘competence” is a long debated and broad concept, taking into account 

factors like qualifications, skills, knowledge, ethics, training and experience. 

Therefore Management systems at a company should be in place to ensure 

employees are performing proficiently, that being a longstanding part of the role of 

responsible company management and supervision. The starting point in such 

systems would be proven workforce qualifications in the core skills sets to industry 

recognised criteria (i.e. completion of an industry recognised apprenticeship or 

industry recognised equivalent route of training), with registration of employees onto 

the aforementioned Established industry schemes, mapped to National Occupational 

Standards (NOS).  

Furthermore operatives constructing, maintaining and operating buildings and 

structures should keep their registration current and valid, and likewise contractors 

should keep their trade association / certification body registration current and valid. 

Employers should appraise their workforce in the actual work environment, and 

invest in training, Continuing Professional Development and specialist certifications 

where required. 

It seems nonsensical, not least considering public, employer and apprentice 

investment into the Government and industry recognised apprenticeships that this is 

not then taken to the next logical step, e.g. Licence to Practice and Protection of 

Title, recognising and celebrating the status and identity of a craftsperson.  Likewise, 

licencing responsible companies / enterprises to operate would help to squeeze out 

the rogue traders as well as the under or unqualified individuals. 

A bona fide apprenticeship can take over four years (e.g. electrical installation, or 

plumbing and heating) to complete dependant on the level and occupational route 

being followed, inclusive of all guided learning hours, total qualification time, work 

based learning, on-site and off-site experience, and synoptic end point assessment. 

Furthermore at least an additional two years’ experience can then see an individual 

move from Craft to Advanced Craft status, typically then seeing them having 

undertaken several thousand hours of experience in their occupation or trade.  

Therefore, Unite members repeatedly and understandably voice through their 

branches, national and regional sector committees, their concerns and frustration 

that people who have not met the established national and industry standards are 

able to call themselves different trade titles with impunity, when clearly those 

individuals are not. In what are such highly skilled and safety critical occupations, 

Unite maintain that this should not continue to be the case, and that formal 

recognition is long overdue, not just for protection of the industry and the trades, but 

for the safety and protection of the public, consumers, clients and the environment. 

Contact:  Rob Miguel National Health and Safety Advisor Unite Union Central Office 

                rob.miguel@unitetheunion.org 

 


